CYZEBHBIE YOTABRI H HOBHIE OVJHI.

1862—1864 rr.
(OTPUBOES 13D HCTOPHYECEATO 09EpKa).

B® COpPOKOBHXH K HATHAEGCATHXS FOAaXD BACTOAMAro cToxBrid, sa-
XOXr0 emie X0 BBOJOHIA Y HACH CyRe6HOA pedOpMH, BB IHTEPATYPHHXD
COOpDHHEAX'S H NEPioHUICCKAX's HSAAHIAXD CTAXH NOABIATHCA CTATHH O
cyxaxs B AHrxin ® B0 PpaEnivm ® meuataTecd samBuaTeNLHHe ITpo-
HOCCH N0 YroXOBAHMB AXBIaMB, WPOACXOXHBINI® Bh HHOCTPAHHHXD
TOCYXapPCTBAX.

OTH CTATHH H NpPOECCH CPH YIACTIOMs NPHCAXRHHXE Sachaarexeil
0COGeHHO NPHBICKAXH BHHMAHi® wuHTATeN0oA, SHAKOMHIH HXH CH IIac-
_ HOCTBIO CYRONDOHSBOXCTBA, BB KOTOPOMH TAKYD BHIADNMYHCE pOXb
HrpaXH TAI3HTIHBHO NPOKYPOPDH H AIBOKATH HHOTAA H8H NEPBOKIAC-
CHHXH ODHCTOBS, H NDHBOXHIE . XD Kb SAKIWYEHID O HOXOCTATKAXH
HAMero CIABACTBEHHArO NIpOmECCS&, HO XONMYCKABMIAr0 HH NYGIHYHOCTH,
nE mpenit B% cyxaxs. Cb xpyrod cropomH, mpodeccopa, mPeHOXABAB-
n1e Bh HAIIEX'P YHEBODCETETAXD YIOXOBHO® NPABO M CYAOHPOHSBOLCTEO,
KACaXHCh BOCHbMA& YACTO BB CBORXBH JOKIiAXD COCTOAHIA €YXOBD BH
©BPONIeACKHXD TOCyIAPCTBAXB M COOONIAZH CBOHMB CIYMATOXAMH 1.O-
ApoGuua cebabBaia o6 mAcTHTyTE nprcAxEuXD sachiarexeit m o6BE-
HATOXHLHOMS mponeccB, cpaBEHBAA ero co CXBACTBOHHKHMB IPONECCOMT,
OpHEBEATEND § Hack. Cb mepBHXD Xe TFOZOBH HACTOANIATO INAapPCTBO-
BaHif, pYycCKoe O6MECTBO SHAYHTONHHO OXHBHIOCH; BB HOMD ABH-
XOCh COBHAHI® , YTO eBpONeANH XAXOKO ONGPOAHIH HACH B HAYKB,
aarepatyph m o6mecrsennows crpoB. Torza nmama xmreparypa mpa-
HAXa OOXHYHTEILHO HANDPABIGHI® H CTAPAXACH YKABATH -HOZOCTATKH CY-
MeCTBYDIAr0 NOPAAKS BOMeA M HEEAIH, COBIAHHN® ©BPONORCKOD M-
BaxHsaniol. Bb 10 BpeMA y Hach HOABHNHCH NepeBoAn Makoxes,
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Borxs, Ilxoccepa, mcropmueckia mscxbosamia CoxosreBa ® HKocro-
MapoBa, KpuTHKa Jo6poxioGosa, HamowmmmBmad DBamEckaro, crmxo-
toopenias Hekpacosa, mosbcrm ® pomamu Typremesa, Jocroesckaro,
«I'yGeprckie owepkH> E mnopbcTH jxapoBEThAImAr0 HAmero CATHpPHKA
M. E. Carrukosa (IllexpEma). OxoRUaTeIbBHE Xe yAaph UpemHeMy'
CTPOI0 HAmero 0OMeCTBa HAHOCH KPECTbAHCKi# BONPOCH, & 33 HHMB TO-
cxhpoaxn ® Apyris pedopuu. TaxEMD 06pasoMB, MH MOKEMH SAKIWO-
YHTH, 9TO JXYYIad M HHTAXHTOHTHAA YACTh PycCKaro ofmecTsa Ouxa
Goxbe mam Membe nojrororIeEa KB Npeo6pasoBamin CyXo6HOR vacTH,
KOTOpoe HOTOMB GHXO COBEDHIEHO Y HaCh.

PaGoru mo npeo6pasoBamind cyne0HOR 9acTH OHXE NpPeANPHHATH
1I-un Orghreniens CoGereernofft Ero Mumeparopckaro BexmyecTsa Kan-
uexapim eme Bp 1843 roxy, korza rpads DayxoBs noTpeGoars ge-
pess rpada llanmua mabuia npoxypopos m mpepchiarexed CyxoBs H
NaXaTh O HOJOCTATKAXh DPYCCKHXD 3aKOHOBS O CYAONPOH3BOXCTBE BB
rpaZkJaHCKHXB CYLaxb, & NOXyYRXH oHB naxsubBimee xumenie BB 1848 r.,
sextxersie mspbernoft pesoxomim Humeparopa Hukxozaa I-ro, mocatino-
BaBueli 16-ro HoAGpa 1848 roxa, no xbxy o6p mMBHIE m Foaraxs Ba-
TalIeBa. T3 TNAOAOTBOPHAA PO30X0NiA OHIa BUPAKEHA BB CXBAYOWMAXD
HEOMHOTHXH CX0BaXb: «H3sioxkeHie NPHYRESL MeXICHHOCTH HemomBpHoil,
€h KOTOpPOKW NpOKSBOJMTCA cie croxp MaBhcrHOe xbio, AcHO BHCTARAAOTH
Bch BOyA06CTBA M HOEOCTATKH HAIIOr0 CYAONPOMSBONCTBA>.

Ttus He wmeHbBe, ToxrKO BH HacTodmee y&e HapcTsoBanie Bropoe
Orphrenie CobcrBenHof Ero BexmuecTBa KaHNOAADIH COCTABHAO NMPOGKTH
HORAr0 I'PAXAIHCKAT0 CYAONMPOMSBOACTBA H NOXOREHIA O HPHCARHHXB
nopbpeRHuXD, a BHocxhacTBid, BH 1860 r., H NPOGKTH yCTaBa YTOXOB-
Raro CYyJOUPOH3BOACTBA M cyXoycrpoiicTBa. Beh mpoexTn, orsocamtiecd
KB TPAKIAHCKOMY CYAONDOHSBOXCTBY H CyAoycTpoidcrBy, Ouad BB I'ocy-
raperreEHoMs CopbrB mepepaGoTaER H COTXAmIEHN MexXAy Co60®, M BB
1859 roxy pasociaHH HO TOXBKO OPHIiaXbHEMD DPHCTANH-IPAKTHKAMD,
HO H npodeccopaMs YHHBOPCHTETORD, YACTHHMD NOBBDeHHHMT H pAame
pcEMB BoOOme JXHUAME HATEpecOBABIIEMCH >TEAME jihiows. Takums o6pa-
80MB STHMD NpPOGKTaMb Bb 1859 roxy naHa OHIa NMOXHAA TXACHOCTH.
JocraprenHEna BchbME o3HAYeHHHME XunaMm sambBuamis BHa mpoekTH I'o-
cynapcreennaro Comfira cocraBuim pparonhrebiimiid marepiaxs XA
PaspaGoTKE OCHOBHWXD NOXOReHiH# cyZoycTpolicTBa H CYXONDPOHSBOACTES.
10T TPYAD OHAD BOSAOREHD Ha 0Co0YI0 KoMMHCiO npH I'ocyxapcrsenroil
KaHIeXApid, Koropad ycnBnIEo ero OKOHYHIA, NPHHABRG NPH STOMB RO
BHHMAHI® HApOuHO coOpaHHHA MHBRIA NpaKTHKOBH MO cyneGHoft dwacra.
Haxkonens, 29-ro ceBTAGpA 1862 roga OCHOBHHSA INOXOXKEHId YAOCTOHIHCH
Bucouafimaro yrsepaienia. O0bABXeHie OCHOBHHXD HOX0EeHid cyxeGHod
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pedopME Bo BceoGmyl H3BBECTHOCTh UPHAAX0 IPeoOpasoBaHil) cyneCHO#
YACTH MIHPOKY) TIACHOCT: BH POCCIH H, KOHOUYHO, HPHHECIO GOJBUIYI
loxb3y nOCXBAyOREME paGoTaMbh PONAKNioOHHOX KOMMECIH, NpH3BAHHOL
Kb COCTABAGHII IIPOGKTOBB CYAOYCTPOHCTBA H CYAOIpPOHSBOXCTEA.
JamBTHME, YTO IPH COCTABXOHIH OCHOBHHXDH HOXOKOHIA HAILIH Ho-
00XOEUMHME pascMoTPBTs M cXBAyoNis BOSpaXEeHiA O HOBO3MOXKHOCTH
IIPHBECTH CyRe0HY0 pedopMy BB HCHOXHOHi®, MOTOMY <BO 1-XB, u9TO
00meCTBO Kb TOMYy He NDHIOTOBAIGHO; BO 2-XB, 4YTO HPABHTOXABCTBO HO
MOXETH PACHOXAIATH JAXA COI0 JOCTATOYHHMH JIOHOMHHME CPOACTBAMH, H
85 3-XB, 9T0 BB rocyxapcred wbrs mocrarowsaro umcaa zioged AoGpo-
coBECTHHXD, 3HANIIMXD S3KOHH H MOFyH[EX'S UPHBOXHTH HXDH Bb Xbii-
criie>. [IpoTHsS mepBaro HMs®H STHXD Bo3pakeHidl Grxo sambueno: «Eciu
JaKOHOAATOXbHHA HPEANOXOKOHiA UPABHILHH, TO OHH H OXArOBPOMOHHH.
Tpyxno xymarp, 9To6H XioxE rjxb Xu6o ¥ korxa Xu6o GHIH NPHrOTOB-
A6HH Kb XypHOMY H He 3pBan pxa xopomaro. llpaBEabHOe o6pasonaHie
CYZeOHHXD yUpeaieBiff COCTABAeTD BompOCh caMofi HACTOATeXpHOA He-
o6xoxmMocTE BB Poccim; mpE TOMTD  Ee DaSYMHHA SaKOHB NHKOTAA He
cabaaers 8i1a; Moxerh OHTH, 0 KAKEMH JXHGO OOCTOATOXECTBAMD H
AaXe 1O CaMOMy CBOHCTSY 3aKOH& HOBaro, oHs Be Oyrers mbkoTopue
BpeMs HCHOXHEOMB COTXACHO Ch HCTHHHNMB €ro CMHCIOMB, HO FOpasio
sbpoarnbe, 4To OHB TOTYACH NYCTHTH I'IY60KO CBOH KODHH H COCTA-
BATH MOTYNIECTBOHHYI) ONOPY CHOKOHCTBiA M GXarofeHCTBiA rocyaap-
cTBa». Bropoe H8® BospazeHit 6HI0 0YeHb yXAYHO OHPOBEPrHYTO CA'k-
AYONAME coofpaxeniamu: «HexocraToxs HeHOHHHXD CPeXCTBh, KOHMH
MOXeTDH DaCHOXATATH NPABHTOIBCTBO, HOSABHCHMO OTDH OGNIHXD JKOHO-
MHYECKHXD YCIOBifl, NPOHCXOAHTD BB O0COGEHHOCTH OTH HECOBOPIIGHCTBA
OCHOBHHXH OPTraHOBH OTHDABAOHiA HPABOCYXifl, COCTABIANIIArO TIABHYIO
UPHYHHAY YOAJKA KpPOIUTa H NPOMHILICHHOCTH. JeHErH 668h KPOJIHTA
HO COCTABISNTH KANHTAA4 NPOMSBOAUTOABHATO, & KDORHTA HE MOKETDH
OuTs upH Gesmopankh BB cyse6Homs Bhiomcrel, M moromy ecxn xbi-
CTBHTEIbHO HBTH XeHEI'H, TO YCOBOPILEHCTBOBaHiIA CyAOyCTpodcTBa He
TOABKO NOXE3HH, HO HOOOXOZHMH, & CAMHE HOXOCTATOKD JNEHer's Co-
CTABIAETD HO BOSPAXOHie NPOTHRH yCOBEPINGHCTBOBAHIA BB CyleOnoMs
pbaomcTBB, 8 10X838TOXHCTBO HXD HEOOXOXHMOCTH >, [IPDOTHED TPOTHAIO
BOBPAXOHiA, MekAYy NPOUHMB, Onxo 3amBueno: <He cxbxyers mpeyseiu-
9HBATH HONXOCTATKA COGCTBOHHO Bb 00pPa30BAHHHXD OPHCTaXb. ¥ HACh
CYMECTBYTh y&e HBCKOXbKO NeCATKOBD IBTH IIeCTh YHHBEPCHTETOB,
uerTHpe JXunea u yumimrmie npasobabuia. YUmcio ofyuaBmiuxca BB
JTHX'D BABONOHIAXD OPHIHYCCKHMD HAYKAMD HO MOKETH ONTH HE3HAUM-
reapH0. Ecam BooGmie X0 CHXb NOph BB cyxe6Homs BBromcrss Guuo
HOMIIOr0 O0pPA3OBAHHHXT WPUCTOBS, TO ABXOHIO 310 00BACHAeTCA ThMD,
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aro jgocoxh Bch CAYMOGHHA NMPEHMYMECTBA H SAKOHHBHSA BHIOAH Guir
ne ua cropost cyzebmaro Bhmomcrsa> !).

OGosphBad OCHOBHHA HOXOEeHiA 29-ro cemralpsa 1862 roxa, mo Ko-
TOPHMB NPOIUOAAraXoch OTMBHHTH cymecrsyomi# y Hach cxbacreemumi
mpomeccs K BBECTH NO YroXoBHEMD Xbraws ¢opuy crbicrsemno-o6su-
UHTeXHHAT0, & IO IPAXAAECKHMB—COCTA3ATOABHATO Ipolecca, MH Ha-
XOJHMS BB HHXDH CXBAYyOU(if TXaBHEA 9epTH cyxeGHof pedopmm:
1) poo6me oribaemie cyxe6HOR BIACTH OTH HCHOXHHTONLHOR, SMMH-
HACTPATHBHOR H BAKOHOXATeXbHOH, H BH 9ACTHOCTH, N0 IPAXKEAHCKOMY
CYNOTPOM3BOACTBY—OTXBJeHie BIACTH CyZe6HOR OTH HMCHOXHHTOJBHOH, &
0 yrOXOBHOMY CYAONPOH3BOJCTBY—BIACTH CyHe0HOA OTH OGBEHHTOABEOH,;
2) Na9aX0 TAACHOCTH BB rPAEBJAHCKOMD H YroXOBHOMS . IPONGCCAX,
3) HecMBHAeMocTh cygell; 4) ycTpoAcTBO CaMOCTOSTOALHOR MHpOBO
OCTHIiH 1XA MaJXOBAXHHXB ABXH 0TABAbHO 0TB OOMIHXB CYAORD; ) yc-
TpoAcTBO 0C060% OGBHHHTOXPHOR BIACTH HAH NPOKYPOPCKAro HAX3ODA;
6) ycrpodcrso opHmiaIsHOft AXBOKATYDH, 8 HMOHHO NPHCAXHHXD HO-
phpenEuxs ® EXB coBBTOBB; 7). ycrpoficrBo NpPHCAXHHXD sachrare-
Xeft; 8) ormBuy Teopim QopMAXBPHHXD KOKA3ATOIRCTED BH YTrOXOBHOME
nponecch; 9) yupemiemie KaccamioHHaro cyisa, H 10) yupemxemie
HOTapiaTa.

OTH Hayala, DPOBOTIAMEHHHWA BB OCEOBHHXD NOIOXEEHiAXH, ACHO
cBEIBTOABCTBYTS, YTO PEAAKTODH HOXOXeHi% 6esh BCAKHXD KoXebamid
H HeYWBCTHHNX® omacenift, Be mpu6iras kb moxywbpaMs, KOTOpHA OGHK-
HOBOHHO HO NMPHAOCATH NOAB3H, PENIHIHCH MOPeCaLHT HA PYCCKYM IIOYBY,
BB CHXY IPEEMCTBORHOCTH Hporpecca, esponefickift cyxs co Bchur ero mpe-
BOCXOZHHMHE (IODMAMH, 'ADaHTHDYOTIEMH NIPABHALHO® OTIPABAGHI® Npa-
Bocyxida. IlpExepmuBadce 3Toro Bossphuid, peXaKTOPH Ch YOCTHE HCIOX-
FHIH CBOI 3aJadly, 3aX0ZHBH NPOUNHA PyHAAMOHTH, HA KOTODOM® To-
TOMB GHJXO BO3LBHTHYTO CTpORHOe 31aHi® CYJIe6HHXB YCTABOBD.

Ilo yTBep&neHIH OCHOBHHXB NOXOXEHift, GHIa o06pagsoBaHa ocubad
KOMMHCiff JIXA COCTaBACHIA NPOGKTa CyXeOBHXH YCTABOBB; HCTPEGOBABD
NPOXBAPHTOASH0 MHBHIA NPAKTHKOBH IO IPOIMETAMD CYXONPOHSBOLCTEA,
JXA TOTO, YTOOH COTrJACOBATH IPOGKTH Ch HAYAJIAMH H OCOGGHHOCTAMH
Hame# TIpamIAHCKOR EH3HH, KOMMHCIA COCTABHIA CYXeOHHe YCT&BH,
KoTopHe OuIM Bmcoualfme yreepaieEn 20-ro Hog6pa 1864 r. Xoxmmo
3aMBTHTH, 9TO OGMMpPHNA DPaGOTH, OPOXNPHEATHA Yy BaCh IO NPeoGpaso-
BaHil0 CyJe0HOH 9acTH, COCTABHAM X0 50-TH NOYATHHXD (OXIAHTOBL.

Jaa Toro, 9ro6H mMOKa3aTH KAKAME BWCOKHMB JIYXOMB CTPOMICHIA Kb
o6meMy 61ary GHLAH NPOHEKHYTH YXeHH PONSKNiOHHOH KOMMHECIH COCTABISA

) Cyxe6ane Yerasn. Hspanie 'ocyxapcreennolt Kawnesapiu, 7. I1I, crp. XXXIX.
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BPOOKTH HOBAr0 CyAONPOH3BOACTBA, YHOMAHEMB, 4TO BB cperl kommuciu
BOSHHK.JA3 MHCXD OPeJOCTABUTH 0GBHHAGMUMD DPH NPOABAPHTOABHOME cabj(-
CTBiH CaMHA IIHPOKiA TapaHTiH, JONYCTHBD YYACTie 3AU{MTH NPH IPOH3-
BogersB cxbacTRiZ. JTO npeAomeHie, HECOrIaCHO® CH NpeJaHiAMHA CYXO-
DPOH3BOACTBA JanaxHod EBpony, He O6HI0 mpuHATO Komuucie#. Bmnocabx-
CTBiM TOXBKO, Y&e Bb 1878 roxy, ¢pannyscki MurucTps ocTanix Jodops
DPeXUCIOEHIS, Bb CBoeMD IPoeKTh 06B orubul MukBHSHMionHOR CHCTEMH
cxbacrsia Bo PpaHNiH, XONYCTATH aJBOKATORH Kb 8amMHATE 0GBEHAGMHXB
OpAE DpeABAPHTOALHOMD CXBACTBiH.

PascuaTpuBasd cyie0BHe YCTaBL, MK HAXOLHMDB Bb HEXD cxbaywomie
orxbau: a) yupe&neHio CyXeOHNXD yCTaHOBIOHiH B 420-TH CTaTLAXD;
6G) yeTaBb yroXOBHArO CYZONPOH3BOACTBA ¥h 1,254-XB CTATBAXD; B) YCTaBb
rPaEAKHCKATO CYXONPOH3BOACTBA BB 1,400-XL CTATHAXE, H T) YCTaBh
0 HaKa3aBifxh, HAJXATaeMWXD MADOBHMH CYyAbAMH, ¢b 181-f crarbei.
BuoocxbacTBid, BB jA0nOAHEHi® KB CyIe0HWMB. yCTaBaMb OHJIH H3JAHL
oMo JXBA 33KOHOXATOABHHXH AKTA: &) CYXONPOH3BOACTBO OXPAHHTOABLIOO,
Bucovaidme yrsepagentsoe 14-ro aupbia 1866 roxa, Bp 60-TH CTATHAXD,
B 6) moXoxemie o HorapiaXpHOll yacTH, Bucouafdmie yTBepxIeHHO® TOKO
14-ro anmphaa 1866 roga, Bb 217-TH CTATHAXD.

Io cyae6uums ycraBaMs Bb Poccin co3tamu xBE cHcTeMH cy/noB®:
MHDOBHSA YCTAHOBXEHiA AXA MAaXOBAXKHHXB JBAD H 00mIid CyXeOHHA ycTa-
HOBXeHiA XA Goxbe BAEHHXD IDAXIAHCKHXD H YIOXOBHHXB JBAB. Mu-
POBH YCTAHOBXOHiA COCTOATS H3B ABYX's RHCTaHIifi: CyAa MHDOBaro CyihH,
KOTOpH# eIHHOXHYHO OTHPABAAGTH NPaBOCylie, H CYAAa KOXIETiaAbHATO
BxH cvbsga MHDOBHXDB cyjxel, KoTopHft pascMaTpuBaeTs HEkoropua xfia
MHDOBHXB CyAef Bb aNNeAANiOHHOMB, & XPYrid Bh KACCaliOHHOMB IO~
paaxh. O6niia cyie6HHA yCTAHOBIEHiA COCTOATH M3B JBYX> MHCTaHNil:
OKDy&Baro cyAa ® cCyjaeGHo naxaTu, KoTopad, Bb KayeCTBB o6BHEH-
TeaAbHOA NAXATH, pHIAeTH BONPOCH O HPEAAHIH CyAy OOBHHAGMHXD HIH
0 DpeKpAmoHiH ABXH N0 HEJOCTATKY YIMKD M, BH KagecTeh ammexs-
RiOHHAIO CYJ&, PAa3CMATPHBAETH IO cymecTBy Abia, mocrymaiomia u3mp
OKpYXHaro cyia. Bo rzasb &e BchXx® CyA0BD NOCTaBAEHDH KAaCCAMioH-
HHA CeHATH BB COCTaBE JABYXH JONaPTAMCHTOBB, YTOXOBHAIO M IDasjlaH-
cKaro, iXA pascMorTphHia XLXB, MOCTYNANIHXD H3H OONHXD H MHPOBHXD
CYAOBS Bb KACCALOHHOMD HOPAXKE.

B® macroamee BpeMd 9acTo CAYYAeTCA CANIIATH BONPOCH O TOMB:
OTEYXA HMOHEO 33MMCTBOBAHT HALND IPONECCH, H3XOKOHHHA BB CyX00-
HHX5 YCTaBaxb, T. 6. meb Aurxin, Ppanuin mau Tepmaniu? Ha srors
BONPOCH MH MOZeMB OTBETHTE, 9T0 BoOGNie BAIIE NIpoNeccs (CYAOYCTPO-
CTBO H CYXOUpPOHBBOACTBO) He HMEOTH BOBCO XAPAKTEpPA CKOAKA CB Ka-
KOFo-XHG60 oT;(EXBHO B3dTAar0 mpomecca: ¢paHNY3CcKaro, aBETXiACKAro, HIH
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repMaHckaro, PeIakTopu OCHOBHHXB NOXOXeHift H CyJeOHHXD YCTABOBH
SAHMCTBOBAXH (OPMH CYAa Y HAPOAOBH, KOTOPHO, BB CHIy HCTOPHIOCKHXD
ycaoBi#t, paRbIIe HACH BCTYUHAM H& UYTH OPOrpecca, Ho 3TH dopMH wo-
AYYHIH BB NPOJBADHTOABHHXS PAGOTAXT CAMOCTOATEXBHYN 06paborky, co-
XPAHEBB NHIIb CXOXCTBO Cb SAIA)HO-eBPONGACKHMH CYASGHHMH YUpoEAe-
HigME BB O6MEXD Yepraxs, HaUpEMEDD, Bh cHcremb crbxcrhemHO-00nH-
HMTOIBHATO IpONECCA N0 YrOXOBHHMB ABIaws, H moTOMYy MH uMbems
0AHOP NPABO yTBEPEAATH, uro Cyxe6Hwe YCTaBH NOXYYHNH CBOSOGPAs-
HH# pycckid xapakreps. Jad Toro, 9T06B JOKA3ATH 3T0 HOXOXEHi®, MH
PASCMOTDHMS HHCTHTYTH NPHCABHENXD H MHPOBHXB CYXeH, YUpexjueH-
HiHo BB Poccin, BH CPABHOHIE CH TAKHMH Xe HHCTHTYTaMH 83 IDAHHIEH.
XoTd 0TEUeCTBOMD CyJa NPHCAXKHHXD CIPABOJAHBO CUHTAeTCAd AHrXid,
Bh KoTopo#, mo cxosamb HsBBcTHaro amrxidickaro mHcarexs Jxemca
Crudena '), yxe Bb XII BBkb cymecrsoBax® cyxs passhsxuxs cyaed cb
UPHCAKHEME, HO HAIlG CyAh NPHCAKHHXT He HMBers CXo;CTBa CB aH-
rAificKHMT CyJAOMD UDHCAXKHHXD YXEe WOTOMY, 4TO B AHTXiH Cyme-
CTBYOTH XB& BHJa KIODH: Goxburoe, Koropoe phiiaers Bompoch o mpe-
JaHid cyAy OOBHHAEMHXB, H MaXoe, KoTopoe phmaers Boupochs 0 BH-
HOBHOCTH HOJNCYXHEMHXB, H IDH TOMH JHHOTLXaCHO, IPH NOCTAHOBIGHIH
OOBHHHTOXLHATO BOPIUKTA; KPoME TOT0, TAMB HHOI'{a COCTABIAWTCA CTHCKH
CleNiaXbHNXD XIOPH JAa pbmenia nbxp, Tpe6ywmUXD HAYYHHXD HAH
ToxHHYecKHXS cBBaBHid. Carbus, BB AHrAin npucAxHENME 3achraTexIMD
He NPeLIAraloTh BODPOCOBD O BHHOBHOCTH HOACYNHMAro, OCHOBAHHHXD
HA PesYJAbTATAXD CyAe6Haro cxBacTsia, Kaks aro nbIaercd BH HANIEXDH
CyAaxb, & OHH NPOHMSHOCATH TaMb KDATKifl BODAHKTH, YTBEDAAAH HAH
oTBEprasd OOBHHHTOALHHA aKTH; 6CAM #e npeichiaToILCTBYON(IA BB ACCH-
3aXb CyApd HafiXers, UTO NpHCAXHHE 3achJATOJH BHHECXH HRONPABHAB-
HuHA BOPIMKTH, TO OHD HMEETH NPaBO NMPOXJOKUTH NPHCAKHHME BHOLDL
o0cyraTh nbXo HIH He HpeICTABHTH 3T0 NBXo BB BHCWI# cyxs, He
NOCTAHOBAASA IPHTOBOPA IO BOPIMKTY NpPHCAXHHXD. BBeJeHHHNA y Hach
CyAb NPHCAXKHHXD He HOXOXD H HA (PaHNYS8CKHXD NPHCAKHHXB, KO-
TOpHE® IPOH3HOCATH CBOM BOPIMKTH €1MHCTBOHHO H& OCHOBAHiM BHYTPOH-
Aaro y6Bmpenia (conviction intime); no mamemy Xe ycraBy yroxossaro
CYXOTIPOM3BOICTBA TaKoe IPABO NDHCARHHXB sacBrarezed HhckoAnko
orpaEHYeno, u6o mpexchrarTexw cyia BuBReHO BB 0643aHHOCTE OGBACHATE
IpHCAKANMD 3achiaTeraws o6mia ocHoBaHIA Kb cyxueHilo o CHXB jo-
Ka3aTeJdbCTEB, AXd TOr0, YTOOH NpeOCTepeYs HXB OTH BCAKArO yBJAe-
ueHid Kb OOBHMHORI0 HJIH oNDABAAHi mHoACYAuMAro. OTHOCHTOALHO
MHpOBaro MHCTHTYT&, CYIIECTBYIOMAro y Bach, cxbiyers saMmbBruTs, uTO

) ¥rososHoe¢ mpaBo Anriiu, cou. Jxemca Ctudecna.
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910 yupexjueHie He HMEeTH CXOXCTBA Ch AHTXIHCKHMH MAPOBHMM Yupe-
JeHigMN TOTOMY, YTO HAIIH MHPOBHO CYAbH N0 CYXeGHHMD YCTaBaM'D
BHOHDAIOTCA 36MCKHMH COODaHIAMH H YTBODEJAITCH COHATOMB, MOXXY
rEws KaKD aBrxifcrie MHpPOBHO CyAbH HASHAUANTCA DPAaBHTEXLCTBOME
m9s xmrexefl rpadcreb, BHeCOHHHXH BH CHHCKM MepH(OBS; 3aThws, am-
rEificKi6 MHpOBHO CYXBH HE NOXYYAIOTH HHKAKOIO COACPXAHIA HH OTH
O0mHAEE, HE OTH NPABBTOXHECTBA, HOCYTH HEKOTOPHA ajAMHHHCTDATHBHRA
06ABAHHOCTA N0 OXPaHEHiD MHpa BB H3BBCTHOE TOppHTOpIH H BB Ter-
BOPTHMXD ceccidx® pBmawrs mbroropua Goabe Bammua xbxa cb yua-
criews npECAXENXD sachiarexzedt, mampmmBps, xbza o kpamaxs. Uss
Bchx®s yupezpeHifi, BBeJeHHHXT CYNeOHHMH YCTABAMH, KaccanioBHui
CyIh, 00pasSoBaHHHA BB COCTABE NPABHTOALCTBYONIATO CONATa, COCTAB-
AdeTh HCKINYOHI® BB TOMB OTHOLIGHiH, YTO yCTpoeEb XBAcTBHTEALHO
uo o6pasny pamENy3CKAr0 KACCANIOHHATO CYAa, XOTA GOXBIIHHCTBO KOM-
MHCiH DpE paspaGorkt stod uactH ycraBoBs ® ymorpe6idxo Bch cBom
CHAH XAd TOr0, 9TOOH IPHAATH 3TOMY BaKHOMY YIPOEIEHi THETO-pyC-
CKil xapaKkTepp M yAepHaTh 88 HEMD 3HAUGHI® HALIOro XPEBHATO Cyxa
Ch roXoBH, Bupouens, 1m0 CIOBANT OXHOTO HSPH POXAKTOPOB OCHOBHHXD
HOXOXeHi# !), M HAII'D KACCANIOHHHA CYXh OTAMIAETCA OTH (PPAHMYICKAro
caBEyIONHME 0COGHHOCTAME: <a) KACCALiH MOTYT'H HOLAGKATH TOIBKO OKOH-
YaTeXbHHe HPHIoBOpH H phmenid, mocraHoBIeBHHe 1O cymecTsy XBa®, a
OTHIOZH HO YACTHHA ompexBreHid, Xord OH OHH COCTOAIHCH BB MocxbaHeH
creneHH cyia. Onpexburenia sroro poxa npx pascMorpbuin 1B1a BB cyme-
crsB Moryrs OHTH ormbHdeMu m mambmAeMu BcrBxcTBie mepemBHHBIINX-
ca obcrodrexscTss xbaa; 6) mpexsapHTexbHO® pascMoTphHie mpocsds o
KacCalliE BB 0co00MB JenapraMeNTh KacCalliOHHATO CyJa UPHIHAOTCH
H3AMIIHEMD; B) Kb KACCANiOHHOMY MDOH3BOJNCTBY, KaKD He TpeGyomeMy
COCTH3aHIA CTODOHB, YyuacTByomie Bb xbib HH BB KakoMb ciydab me
BH3HBAWTCA; I') KacCalid UCKIOYHTOXbHO BH HETOpeCB oxpaHenia 3a-
KOHS&, CBH OCTABIGHiOM® YYACTBYWN[HXD> Bb xBiB BL ToMB mOXOXOHIM,
Bb KaKOMB> OBH Haxoxuruch npu abHicrsim ormbmensaro pBmenis, me
NPH30aeTCA HeoGXO{HMOI0 H MOTOMY HO JCTAHOBAZOTCA; ) BB PA3BACHOHIH
TOYHAI0 PASyMa 3aKOH& cyXeOHoe wlhcro, BB KoTopoe abaxv mepexaercd
KB HOBOMY 0OOCYEIeHi©0, 0043aHO MOXTHHHTHCA CYHK(OHI KaCCAMiOHHATO
XeNapTaMenTa COHATA, H O) N0 MAXOBAKHHMD IBIaAMB, HOAXOKANHMD
OKoRYaTexbHOMY pBmeniio MHpoBuX® cyxedl, ormbma npurosopors H ph-
weHil B KacCalioBHOMB nopu)nd; IPOXOCTABAAOTCA CHESNAMD MH]O-
BHXD Cygeii».

') Ogyepxl cyaebunxb uopsakons. Coy. bynkosckaro. C.-11B., 1874, crp. 11.
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IIpr cocraBieHiE HPOGKTORD I'PAENAHCKAIO H YrOAOBHATO CYAOUPOHS-
BOJICTBA, IIOYTH BcE HHOCTpaHHHE KOFEKCH GHJIM HOAD PYKAMH LIGHOBH
KOMMHCiH, MO HO XXf NOIpPazmaHid, & Bb BAAAXD DPAshACHEHiA OGHHEXD
BONPOCOBB CH TeOpeTHYeCROA ToukH 3pBHiA, H BO3NMKABOIIA O BBeNeHiE
Tol HAH Apyroft CTATHM HHOCTPAHHHXD KOJOKCOBD NPeRIOXeHiA 06Cyx-
XaIHCH HOxpo6B0 H Mo G60xbmed wacty orsepraixnck. Hampawmbps, npm
06Cy®IeHiH CHIN JOKASATOALCTBS BB IPAXIAHCKHXD ABAAXD, HIpexHOX0-
#eHO OHXO BBECTH BB JCTaBh, Ha OCHOBAHIE CT. 1847 ¢Ppammysexaro
KOJleKCa, YIeHie 0 HeNOXHHXD NHCEMEHHHXD AOKa3aTeAbCTBAXD
(commencement de preuve par écrit), nam, mo npuMBHeHI® KB CT.
1349—1353, Tak®e (paHIOYSCKATO KOJEKCA, YueHid 00h VIHKAXD HNH
SAKOHHHXD Ipexnoxoxenisxs (des présomptions), mo npembnenin ks
cr. 1356 Toro e Kogekca o HepasxpobAAEMOCTH NPH3HAHIA, 0 pascupoch
TARYMHEXCA,—HO Bch sTH npeproxenia oreprayTH (Cyae6H. Ycr., H3a.
Tocyrn. Ramnm., u. I, crp. 235—237, 242—243). Hakomens, upuusroe
CY/eOHRMH YCTaBAMH yueHi® o0 mpHcars (crp. 244 —250) me mwbers
HHYero o6n[aro Cc5 YYOHIAMH MHOCTPAHHHXD S3KOHOXATOAHCTBH, HE
B3Hpad Ha CHXbHO® HACTOdBi® HEKOTODHXD YIEHOBD KOMMHCIH O BBe-
IeHiH BD RAINH SaKOHH NPABHXNEG, 33KINYAIHIEXCE BH CT. 1357 — 1369
(paRNmyscKaro rpamiaHCKAr0 KOAEKCA; TOYHO TAKE® OTBOPrBYTO HpPex-
XoxeHie o BBeleHiE HBKOTOpDHXB ¢dopMaxbHOCTed mO cmopy o Hopxorh
aKTa He OCHOBAHIE cT. 214—251 dpamnysckaro Kogekca (Cyx. Ycr., Hax.
locyn. Kasm., u. I, crp. 269; obvacmemie Ha cTp. 561).

HesaBHCHMO BHCOKHXH XOCTOMHCTBS YHCTO-HDPOLOCCYAAHHATO CBOACTES,
pycckie cyre6HHe ycTaBu HMEBIOTH BeXRKOe 3HAUEHIe BB CMHCIE ofmeove-
xosBueckoms. Cxbayda s nopaaxt BpeMeHH 38 BOXHKHMD 33KOHOKATOXb-
HEMB aKToMb 19-ro ¢despara 1861 rofa, AapOBABIUIHME CBOGOLY H rpax-
JaHCKiA mpaBa MHIXiOHAMB KPBNOCTHHXB KpeCcThAHB, CyNe6HHe yCTa-
BH CO3XAXM LOPOYHHA ofesHmedeHia Boo6me AXA dvexoBBueckod Xmumo-
CTH. OTH o6esneueHid rIaBHHMDB 06pasOME COXGPHATCA BH CEBAYOMEXS
TpPexXs CTATHAXD YCTABA YIOXOBHAI'O CYXONDOHBBOJCTBA: a) CT. 9: <Tpebo-
BaHiI® O BBATIH Koro JXHGO WOXH CTPaZRy HOIIOEHTH MCHOXHOHIO XHIND
Bb TOMB CcIyuaB, korxa omo mocxbroBaxo B» mopaakk, onpexbiaenmows
NPaBHIAMH HACTOAMAIO YCTaBa»;6) cT. 10: <kamgWE CyAbd H KAmEHE
IPOKYPOPB, KoTopHH, BB Ipeibiaxs CBoero yyacrka HIH OKDPyra, yxo-
croBEpATCA BB 88/IePESBIH KOro XHG0 HOAH CTPazern (63 IOCTAHOB-
XoHIA YUOXHOMOYOHHHXH HA TO MBCTS H XHNG, 0043aHT HEMOAXOHHO
0CBOGOXHTH HONPABHABHO-IHIIOHEAF0 CBOGOXH>, H B) CT. 11: «CyABA HIR
NpoKypops, X0 cebabmia Koero gomzo, 9ro B HpexBIaX® €ro yuacTra
HIA OKPyra KTo XHGO CONOpEHTCA He Bb HajXxexmamemsb MBcrh sakaw-
UeHid, XOX&XOHD IPHEATh MBDH Kb COXEPXAHID or0 BH JCTAHOBICHHOMD
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popaakB»!). poucxoxAcHio ITRXE cTaTel 00BACHAOTCI, MOKRY IPOTHMS,
cxBAyOIEME pASCYXICHIAME DPOXAKTODOBL CYXeOHHXH yCTaBoBbh: «B®
BBKOTOPHXS HHOCTPRHHHXH rOCYZAPCTBAXDH SRKOHOASTONHCTBO MOCTAHOB-
A8eTH CAMHSA CTPOrid UDPABHIA BH OTPAEAeHie XHYHOH CBOGOAN KamIArO0
K3 4MeHOBE ofmecTsa. Bchus mspBerems amrzidckii «Habeas corpus:
Act», mo KoTopoMy ocCBOGOZZeHie RenpaBHAHHO-APECTOBAHHHXD IpPOH3-
BOXHETCA CYAOND KopoXeBHHOE ckamsm (Queen’s Bench), Ho amrxifickoe
HEpaBO UpeiCTaBIgeTs eme Goxbe mpocToe CPeACTBO OTBpAMEHif HE3a-
KOHRHXT apecToBb. Hamiu#t cyxpa Bp AHriin, Koropuft mmBers npaso
CyAHT> H3BBCTHOe XHIO HAH NpexchiaTeAsCTBOBATH BB TOMB CyAB, KO-
TOpuf ZOXEORD €ro CYIHTh, Bb NMpaBB OTOYCTHTH apecTOBAHHATO HOAD
HOPYYHTeABCTBO, ©CXE 3aMBTHTE, uTo mpoTHBH Bero HETH BHMKAKOro 06-
BAHHTOXBHATO AKTa HIM UTO OHH COAGPEHTCA He IO CHXE Tak® HasH-
paeMaro commitment—mnpurosopa 065 OTCHIKE KB NPHCAXRHME, HIH KO
OCIH CyAbf KIATBOK OOBHHAOMAro yAoCTOBBDHTCE BB HOBAKOHHOCTH
apecTa. HIH Xe MSH JOKA8aTOILCTBh YBHIUTH HEOCHOBATENHHOCTH OTKASa
s mopyaatexscTsB>. Naxbe, BB pascyxXeHisxs cxasaHo: <Bb cTaThaX®
9—11-1 4CHO H HOXOxHTeAbHO ompexbasgercd, B> Kakows cxydal sagep-
XaHi© YRCTHANO JNHIOA NPEXCTABIAOTCA HenpaBEIbHHMB, He Kacadcs
UpEYHEG, Ha KOHXB MOReTh OHTL OCHOBAHO 38Jep&EaNi6, CTAThY 3TH
YKA3HBAOTH: YTO OHO XOJXHO GHTH BO BCAKOMB CAYIaB OCHOBAHO Ha
NOCTAHOBIGHIH YNOIHOMOYGHHHXD KB TOMY 3aKOHOMB BIacTedl H JOXKHO
COCTOATRCA BH YCTAHOBAGHHOMB JXAA cero sakoHoM® Mberh. 3a cHws,
BCAKO® NUPOH3BOALHOE 3aJePXAHI®e KOro JHG0 HENOXAGEAMEK) BIACTHIO
COCTAaBAA6TH HPOCTYIHO® HACHAIe, mpechieHie KOTOparo NOX#XHO XOEKATH
08 O0A3R3HHOCTH KAEJAr0 CyAbH HIH JIHNA UPOKYPOPCKAro HAA30Da,
HEMBOMEXS KB TOMY BO3MOKHOCTH>. 11 &e obmevexosbueckis wyscrsa
¥ 3a60TIRBOCTH 00 oxpaHeHim mpass dexoBbueckod JwumoctH wpoch-
YHBAKNTS BB CTATHAXH YCTABA YrOXOBHATO CYXONPOMBBOACTBA 0 mpech-
YoHiM 0GBHHAEMOMY CTOCOGOBS YKAORATHCA OTH cxbiCTBiA (CT. 415—432);
3TH CTATHH YCTAHABIHBAIOTH H3BBCTHHA NpPaBHIZ K OGDAXHOCTE NpH
BPOMOHAOMD OTPAHHYOHIiH NpPaBb OOBHNAEMHXD BB NPOCTYIEEHIAXH CB
To0 OBXBIO, YTOGH YCTPAHHTL NPOH3BOXs B DPACHOPAXORiAXE Cynel-
HHXB cXBpoBaTexell, IDUHHEMAONIHXD 03BaYeHAHA MEDH UPOTHBL 00BH-
ngeMuxs, [lo croBamt oOpacHeBid KB CyAeOHHMD YCTaBaMb %), «¢5a-
Xepxamie nogosphBaeMHx® NpHHANIeEHTH Kb BaxEbAmEMB MBpaws
yrOXOBHAro HPOH3BOACTBA, MO0, Ch OXHOH CTOPOHH, CHMB 0003MEYHBAETCA
AbdcTBie 8aKoHA 0 HAKa3aHiAXB, CB APYroHt :Re—oOTH BBATIA HOXB CTpa-

1) Cyrebanie Ycrasu. Haxawie T'ocyx. Kamm., r. II, ctp. 30.
?) CyzeGrme YcraBu. Hspamie locyx. Kauu, r. II.
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&Y, XOTA GH M H3 CaMU© KODOTKO® BpeMd, HO TOXBKO CTPaiaeTs CBo-
Go)a M 4YecTh 3aJOPEAHHAI0, HO HAOTNA SABHCHTH M CaMoe GAAIOCOCTOS-
wie nBauxs cemeticres. Ilocemy npm HauepTaBiH HOBAro ycraBa Ha-
IXGXKHTH OCOGOHHO CTAPATHCA, YTOOW NO BOSMOXHOCTH NpPEXOTBPATHTH
BCHKifl BH CeMb OTHOIOHIM IPOMBBOXE».

Ilpunegesunxs 3aMbEToks BHOARE gocraToumo, i1a6H BHAETH Bee Bo-
AHKO® 3HAUeHi® OCHOBHHXD HOX0K&eHiH CyZe6HOR poopMH H CyXeOHHXH
yCTaBOBb, XapoBaBHHXD Poccir Bucosafimen Boxeio ea IlpeoGpasosatess.

Cb ray6okol0 DpH3EATEOIHHOCTHI0 NPUHATH OHM OHIA Beew Pocciew.
Bupauenia arofi mpHsHATeIpHOCTH Hamau ce6b mBcro moxoxmTexpHO BO
Bchxb opraBaxh pyccko? mnesatu. <Hame HoBoe cyme6Hoe 3aKoHOAA-
TeAbCTBO BO BCOH COBOKYIROCTH,—IHCAaXh OJHHD H3D CAMHXD KOHCOPBA-
THBHEHXD HKYDHAX0BB,—eCTh 3aKOHOASTeXbEHE H BMECTE cBb ThMB yN-
CTBOHHNI NAMATHEKD, KOXKEHCTBYIONid CAYKHTH B> OTHAXOHHOMD
noroMcTBE Beanuadmew vecThio Hamero BpeMeHu. Ilocpexu muo-
THX'h DOYaXbHHXD XKBHKEHIA Hamled HMCTOPHUSCKOH HHOXH, HOCDOXM 3a-
Oayanenili B ysxeveHil, 0 HEOGXOLUMOCTH CBASAHHHXD Ch €d IOPOXOX-
HWMB XapaKTepoMb, MH MOEEMB Ch FOPJOCTII0 YKa3aTh HA 3TOTH 3aKO-
HojaTexpuuid akT®. Ero XocroMHCTBa, MOrymiifi cBHIETEALCTBOBATH BB
noxs3y nbxof Hcropuyeckofi 3MOXH, Bb 0COGOHHOCTH BHOYKIH BB KOM-
MeHTapiaxs Kb CyaeOHHMD YcraBamb, H3IaHHHXB ['0CyqapCTBOHHLIMD
Conkroms; urTeHie sToro H3gamie upesBHuadHo ycnokonrexnHO ABAcTBYeTH

HA YMB, BCTPeBO:XOHHHA PASHHMH HDABCTBOHHHMH H YMCTBCHHIMM JBXe-
" HiAMM, CONpPOBOZNAIOMEMH COBDEMEHHU® OpoxeHie HAmero o6mecTsa.
Korja noxs Bueuarsbmiemh, Cb OXHOH CTODOHH, OTBAKHHXD H KPUKJH-
BHXDB, XOTA H HO MHOTOYHCAGHHHXD, FOX0COBH, HOXBOPraloUEXDL BOHNPOCY
caMud HOCOMHBHHNH OCHOBH OOMIGEMTiA, Ch Apyroii —Kak® Gyiro Mep-
T80 M OcsupenbinBod nycTHHH, IAl HMHOrXa rocmojACTBYOTH 3TH He-
MHUTie roX0ca,—CO CTPaXoMb H HejXoyMbHieMB oCMATDHBACMCA M HNIOMb
Goabe OTPAEHWXD CHMITOMOBH BPOMEHH, TOIJAA Cb O0COGEHHLMD HACAAHLL:
HIOMD OCTAlIaBIMBAOMCH HA NPOHIBOACHIAXD COBPOMCHHON SAKOHOAATEADL-
Hoii xbareabnocTH, moAo6HHXE HosuML CyneOnuMms YcraBamb (<Pye.
Bher.» sa okTadps 1866 r., N 10, ctp. 372 H 373).

I. A. Capanuesns.




